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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
February 14 th , 2008 has been entered. 

Drawings 

The amended drawing sheet for Figures 4 and 5 filed on February 14 th , 2008 is 
acknowledged. 

The amended drawing sheet is objected to because applicant has modified a 
previously objected Figure sheet. Applicant in the reply filed on December 18 th , 2006 
had submitted replacement sheets with clean versions of the drawings. It is these 
sheets that applicant should again modify the sheet containing Figures 4 and 5 should it 
be desired. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
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and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. 

Claim Rejections - 35 USC §112 

The amendments to the claims filed on February 14th, 2008 are acknowledged 
and accepted by the examiner. The previous 35 U.S.C. 112, first paragraph rejections 
are hereby withdrawn. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 18 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 18 recites, "providing a vessel filter having a longitudinal axis having a 
center point, a mounting section, first and second filtering sections each 
terminating in a converging end region into a respective first and second tubular portion 
and a plurality of struts extending substantially parallel to the longitudinal axis to 
engage a vessel wall and curving inwardly and including a portion extending linearly 
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and radially and axially inwardly to the respective filtering section;" The text is bold 
where there is indefinite language. How can a filter having a mounting section and a 
filtering section and a plurality of struts when the struts are what define both sections? 
Further, it is not clear how the struts extend linearly, radially and axially inward when 
examining Figure 5, it is clear that the direction of inward movement is only along two 
axes. Claim 21 is what appears to be what applicant meant, that a linear portion 
extends axially and radially inward. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-7, 9, 1 1 , 1 3, 1 4, 1 6, 1 8, 21 and 22 are rejected under 35 U.S.C. 1 03(a) 
as being unpatentable over Bosma et al (US Patent 6,443,972) in view of van der Burg 
et al (US Patent 6,994,092). 

Bosma et al disclose a vessel filter (Figures 5 and 8-9C) and method (Figure 1) 
comprising: a mounting section (middle section) having a proximal and distal end; two 
filtering sections (angled portions converging at tubular sections); the filtering sections 
defined by a plurality of longitudinal struts with ribs connecting adjacent struts; the 
device is self-expanding Nitinol (Column 4, Lines 11-15); the struts are spaced 
circumferentially about 60 degrees apart; a plurality of vessel engaging members (27) 
and/or roughening (Column 6, Lines 52-53); and the struts (in Figure 8) have an 
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angled portion with a width less than the width of the straight portion of the mounting 
section. 

Bosma et al disclose all of the claimed limitations except for the specific structure 
and location of the filtering section with regard to the mounting section, van der Burg et 
al teach (Figure 35; Column 18, Lines 34-55) that an expandable device for placement 
against a bodily tubular structure with an S-shape end portion provides an elongated 
mounting section which improves contact area. It would have been obvious to one 
having ordinary skill in the art at the time of invention to design the filter of Bosma et al 
according to the structure taught in van der Burg et al in order to improve fixation within 
the blood vessel. In regard to applicant's extensive claim language defining the 
relationship between the filter section and mounting section, see the Figure below 
depicting how the structure of van der Burg et al meets the claimed limitations. 
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Claims 8, 15, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bosma in view of van der Burg et al and in further view of Gilson et al (US Patent 
Application Publication 2002/0058911). 

The combination of Bosma and van der Burg et al disclose and teach all of the 
claimed limitations except for struts out of phase. Gilson et al teach in Figures 15-22 
out of phase struts as an appropriate structure for forming an expandable structure to 
act as an embolic filter. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to design the combination of Bosma and van der 
Burg et al with out of phase struts as a matter of mere substitution for providing an 
expandable embolic filter with predictable results. 

Response to Arguments 

Applicant's arguments filed March 3 rd , 2008 have been fully considered but they 
are not persuasive. In particular, a new interpretation of the device of van der Burg et al 
has been conducted due to the new independent claims. Specifically, it is shown how 
the structure disclosures a linear portion longer than a curved portion as well as the 
distalmost end of the distal tubular section is proximal to the distalmost end of the distal 
mounting section. 

Further, the combination of Bosma et al and van der Burg et al is deemed proper 
due to the analogous means of providing for a stable structure within a blood vessel as 
described in the previous Office Action and reiterated in the current Office Action. 
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Conclusion 

All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Shaffer whose telephone number is (571 )272- 
8683. The examiner can normally be reached on Monday-Friday (7am-5pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Richard Shaffer/ 
Examiner, Art Unit 3733 

/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



